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PLEASE READ
Any advice contained in this communication, including attachments and 

enclosures, is not intended as a thorough, in-depth analysis of specific issues. Nor 

is it sufficient to avoid tax-related penalties. This has been prepared for information 

purposes and general guidance only and does not constitute professional advice. 

You should not act upon the information contained in this publication without 

obtaining specific professional advice. 

No representation or warranty (express or implied) is made as to the accuracy or 

completeness of the information contained in this publication, and Everglade 

Consulting and CohnReznick LLP, its members, employees and agents accept no 

liability, and disclaim all responsibility, for the consequences of you or anyone else 

acting, or refraining to act, in reliance on the information contained in this 

publication or for any decision based on it.
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AGENDA

ÅRecap of recent tax legislations

ÅState tax consideration for recent tax legislation

ÅLooking ahead Biden plan and potential ramification for closely held 

businesses

ÅPlanning sale of business given potential changes

ÅKey takeaways
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FEDERAL TAX LEGISLATION REVIEW

ÅCoronavirus Preparedness and Response Supplemental Appropriations Act, 
enacted on March 6, 2020

ÅFamilies First Coronavirus Response Act, enacted on March 18, 2020

ÅCoronavirus Aid, Relief, and Economic Security Act, enacted on March 27, 2020 

(CARES Act)

ÅConsolidated Appropriation Act, 2021, enacted on December 27, 2020.

ÅThe American Rescue Plan Act of 2021 signed into law March 11, 2021
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KEY STATE & LOCAL TAX DEVELOPMENTS
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States recently conforming to CARES Act §1106 that excludes PPP loan forgiveness from 

taxable income & allowing deductibility of expenses paid with PPP loan amounts
ÅCaliforniaïAB80 enacted 4/26/2021 (Note: PPP Loan forgiveness proceeds are also excluded from 

calculation of the LLC fee) ïN/A to publicly traded companies or businesses not experiencing at least a 
25% revenue reduction from 2019 to 2020.

ÅD.C.ïOTR Tax Notice 2021-04, District Treatment of PPP Loans (4/14/2021)

ÅFloridaïHB7059 enacted 6/29/2021 updating the IRC conformity date from 1/1/2020 to 1/1/2021

ÅMarylandïMaryland Impact of the CAA of 2021, Comptroller of Treasury (4/7/21)

ÅMassachusettsïHB90 enacted 4/1/2021 ïexpands federal conformity of PPP loan forgiveness & 
expense treatment to include individual income taxpayers

ÅMichiganïTreatment of Paycheck Protection Program (PPP) Loans Under the Michigan Income Tax Act, 
Michigan Department of Treasury (4/19/21)

ÅMinnesotaïL.2021, H9 (1st S.S.) (c.14) enacted 7/1/2021

ÅNew Hampshire ïSB3 enacted 6/10/2021

ÅTexasïHB1195 effective 5/8/2021

ÅVermontïHB436 enacted 6/14/2021

PPP LOAN FORGIVENESS ðSTATE CONFORMITY UPDATE 
(Q2-2021 RECENT DEVELOPMENTS)
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STATES REQUIRING ADDBACK OF FEDERAL PPP LOAN FORGIVENESS

ÅRhode IslandïPPP Loan Forgiveness Income in excess of $250K must be added back to 
taxable income. [H6122 signed 7/6/2021]

STATES DISALLOWING PPP LOAN FORGIVENESS EXPENSES INCURRED

ÅColoradoïPPP Loan Forgiveness Expenses only deductible for tax years ending on or after 
12/27/2020 [COVID-19 Updates, Colorado Dept. of Revenue - https://tax.colorado.gov/covid-
19-updates]

ÅHawaii [Tax Information Release No. 2021-03, Hawaii Department of Taxation, May 10, 2021]

ÅNorth Carolina ï[Important Notice: North Carolinaôs Reference to the Internal Revenue Code 
UpdatedïImpact on North Carolina Corporate and Individual Income Tax Returns, North 
Carolina Department of Revenue, October 1, 2020]

ÅUtah [Frequent Questions and Information about PPP Loans, Utah State Tax Commission, 
March 2021]

ÅVirginiaïHB1935/SB1146 enacted 3/15/2021 only limits deductibility of PPP Loan 
Forgiveness Expenses to the 1st $100K on for 2020 tax year. No expenses deductible in later 
years

PPP LOAN FORGIVENESS ðSTATE CONFORMITY UPDATE



8

PPP LOAN FORGIVENESS ðHAWAII, N.C., & VIRGINIA
These states have established revenue policy to mandate the disallowance of 

deductible PPP loan forgiveness expenses in 2020 even if such forgiveness is not 

granted until 2021 if the taxpayer ñreasonably expectsò to receive such forgiveness as 

of the end of 2020 on the following grounds:

ÅThe PPP loan forgiveness was applied for as of the end of the tax year preceding the year in 

which such forgiveness was granted.

ÅEven if the PPP loan forgiveness was not applied for as of the end of the tax year, the taxpayer 

would be subject to disallowance in that tax year if (1) taxpayer made payment of all PPP eligible 

expenses during the covered period and could quantify such amount and (2) taxpayer satisfied all 

other requirements allowing them to apply for PPP loan forgiveness.

These grounds established by these states are based on IRS Revenue Ruling 20-27 

(11/18/2020) which was issued prior to Congressôs passage of the CAA.



LOOKING AHEAD: 
MORE TAX CHANGES
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LOOKING AHEAD MORE TAX CHANGES

ÅAmerica Jobs Plan  (AJP)

ÅMade in America Tax Plan (MATP)

Infrastructure bill
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AMERICA JOBS PLAN  - CORPORATION

ÅIncome tax rate for C Corporations would increase from 21% to 28%

╖Would be effective for taxable years after December 31, 2021

ÅNew Business interest deduction limitation would apply to US members 

of a Financial Reporting Group

╖The financial reporting group is a multinational that prepares consolidated 
financial statements in accordance with GAAP, IFRS.

╖Would not apply to Financial Reporting Groups that would otherwise report 
less than $5M of net interest expense for a taxable year

Å15% minimum tax would be imposed on worldwide book income

╖Would only apply to corporation with income in excess of $2B
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MADE IN AMERICA TAX PLAN (MATP)
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